
 

HUD Approved Housing 

Counseling Agency 
  

Fair Housing Program 
Investigations  
Fair Housing Testing 
Fair Housing Training 
  

Capitol Area Development Authority 
Ombudsman 
  

Fair Employment Program 
Employment Training 
Mediation 
  

Tenant/Landlord Services 
Tenant/Landlord Hotline 
Mediation of Disputes 
   

Court Programs 
Small Claims Advisory Clinic 
Small Claims Mediations   
Unlawful Detainer Mediations  
Unlawful Detainer Advisory Clinic 
   

Contract Cities/Counties 
City of Citrus Heights 
City of Elk Grove 
City of Folsom 
City of Galt 
City of Isleton 
City of Rancho Cordova 
City of Sacramento 
County of Sacramento 
  

Affiliations  
Paratransit 
RCPI Board of Governors 
Sacramento Association of Realtors 
SETA-Community Action Board 
Sheriff’s S.O.C.A.B. 
U.S. Attorney Hate Crime Task Force 
  

Governing Board Members 
Councilmember Ray Tretheway 
Councilmember Sandy Sheedy  
Councilmember Steve Cohn 
Councilmember Kevin McCarty 
Councilmember Robbie Waters 
Councilmember James Cooper 
Mayor Steve Miller 
Mayor Dan Skoglund 
Supervisor Roger Dickinson 
Supervisor Jimmie Yee  
Supervisor Susan Peters 
Supervisor Roberta McGlashan  
Supervisor Don Nottoli 
  

Advisory Board Members  
Shirley Uplinger, Chairperson 
Dana Mitchell, Vice Chair 
Roderick Brewer 
Ralph Carmona 
Curt Haven 
Nelson Janes 
Dr. Darrick Lawson 
Brian May 
Trina McKie 
Davies Ononiwu 
Loren Reed 
Barbara Ross 
Miko Sawamura 
Claudia Wrazel 
 

Executive Director 
Barbara Lehman 

1112 I Street Suite 250 Sacramento, CA 95814   

916-444-6903  www.hrfh.org 

  
REGIONAL HUMAN RIGHTS/FAIR HOUSING COMMISSION 

A Government Agency Established To Enforce Civil Rights Laws 

PRESS RELEASE 
 

FOR IMMEDIATE RELEASE 

June 2, 2009 

New Federal law immediately affects rights of 

tenants in foreclosure. 

On May 20, 2009, President Obama signed the Protecting Tenants in Foreclosure Act which 
immediately affects the rights of tenants in foreclosure properties.  In situations where 
California law provides more protection to the tenant, California, and not federal law, 
applies. 
 
Month-to-month Tenants 
The immediate owner after foreclosure must give 90 days notice to terminate a month-to-
month tenancy.  Current California law only requires the immediate owner to give 60 days 
notice. 
 
Tenants in a Lease 
Under the federal law, if the tenant entered into a lease with the previous owner prior to the 
notice of foreclosure (Notice of Sale), the immediate owner after foreclosure must allow the 
tenant to stay until the end of the lease term.  However, the immediate owner after 
foreclosure may terminate the tenant’s lease with 90 days notice if the owner subsequently 
sells the home to a purchaser who will occupy it as a primary residence.  The federal law is 
more protective than current California law which allows the immediate owner after 
foreclosure to terminate the lease with 60 days notice. 
 
Bona Fide Lease or Tenancy 
The new laws apply only to a bona fide lease or tenancy.  In order for a lease or tenancy to 
be considered bona fide: 
 
(1)  The tenant cannot be the prior owner or child, spouse or parent of the prior owner. 
(2)  The lease or tenancy must be a result of an arms-length transaction, i.e. not one 
conducted with a relative or business partner. 
(3)  The rent must not be substantially less than fair market value, unless the unit is 
subsidized (i.e. a Section 8 tenant pays only a portion of the full amount of rent; the 
remainder is paid by the public housing authority). 
 
Section 8 
The immediate owner after foreclosure takes the property subject to the lease between the 
prior owner and the Section 8 tenant and subject to the housing assistance payment 
contract between the prior owner and the public housing authority.  Under California law, the 
Section 8 tenant would also be entitled to 90 days notice prior to non-renewal of the lease or 
termination of a subsequent month-to-month tenancy. 
 
Under the federal law, if the immediate owner after foreclosure will occupy the unit as a 
primary residence, the owner may terminate the Section 8 lease with 90 days to the tenant.  
This law is more protective than California law, which only requires the immediate owner after 

foreclosure to give the Section 8 tenant 60 days notice.  

 


